University of Richmond Law Review Index by unknown
University of Richmond Law Review
Volume 15 | Issue 4 Article 12
1981
University of Richmond Law Review Index
Follow this and additional works at: https://scholarship.richmond.edu/lawreview
Part of the Law Commons
This Index is brought to you for free and open access by the Law School Journals at UR Scholarship Repository. It has been accepted for inclusion in
University of Richmond Law Review by an authorized editor of UR Scholarship Repository. For more information, please contact
scholarshiprepository@richmond.edu.
Recommended Citation
University of Richmond Law Review Index, 15 U. Rich. L. Rev. 979 (1981).
Available at: https://scholarship.richmond.edu/lawreview/vol15/iss4/12
UNIVERSITY OF RICHMOND
LAW REVIEW
INDEX
VOLUME XV
1980-81
Copyright 1981
UNImRrrY oF RICHMOND LAW REVIEw ASSOCIATION
UNIVERSITY OF RICHMOND, VIRGINIA
ARTICLES
A Case for Jury Determination of Search and Seizure Law
Ronald J. Bacigal ..................................................... 791
A Re-examination of Sovereign Tort Immunity in Virginia
Edward W . Taylor .................................................... 247
Buyer Liability Under Section 2(f) of the Robinson-Patman Act
D ouglas E. Ray ....................................................... 547
Capital Expenditures: A Result in Search of a Rationale
John W. Lee
N ina R. M urphy ..................................................... 473
Discovery and the Privacy Act: Exemption (b)(11) to the Conditions of
Disclosure: What Qualifies as an "Order of the Court"?
John W . W illiam s .................................................... 439
Discovery of Penalties
W . Hamilton Bryson .................................................. 283
Equity Insolvency and the New Model Business Corporation Act
Daniel T. M urphy .................................................... 839
Ex Parte Communication in Informal Rulemaking: Judicial Intervention in
Administrative Procedures
M ichael E. Ornoff .................................................... 73
Replacing the Social Security Tax with a Value-added Tax: Policy Perspectives
John F. Kelly
Joseph L. Lewis
W illiam J. Irvin ...................................................... 39
Techniques of Legal Drafting: A Survival Manual
Peter Nash Swisher ................................................... 873
The Business Purpose Test in Section 355 Distributions: Major Pitfalls for
Close Corporation Planning
Brenda D. Crocker .................................................... 757
The Legality of Ticket Tie-ins in Intercollegiate Athletics
Arthur D. Austin ..................................................... 1
Virginia's Continuing Negligent Treatment Rule: Farley v. Goode and
Fenton v. Danaceau
J. R . Zepkin . ..... .................................................. 231
When Cops are Robbers - Municipal Liability For Police Misconduct Under
Section 1983 and Bivens
Brenda D. Crocker .................................................... 295
NOTES
Criminal Procedure and Criminal Law. Virginia Supreme Court Decisions
During the 70's ...................................................... 585
979
980 UNIVERSITY OF RICHMOND LAW REVIEW [Vol. 31:979
Employee Covenants Not to Compete:
Where Does Virginia Stand? ........................................ 105
Overview of Virginia Supreme Court Decisions on Domestic Relations:
1970-1980 ...... ......................................... .......... 321
COMMENTS
Challenging Rezoning in Virginia ......................................... 423
Counter Revolution in the Federal Courts of Appeal - The Aftermath of
Verm ont Yankee ..................................................... 723
Exploring the Limits of Brady v. Maryland: Criminal Discovery as a Due
Process Right in Access to Police Investigations and State Crime
Laboratories ................... .................................... 189
Godfrey v. Georgia: Possible Effects on Virginia's Death Penalty Law .......... 951
Insurers' Liability for Excess Judgments in Virginia: Negligence or Bad Faith .. 153
Non-Jury Trial of Civil Litigation: Justifying a Complexity Exception to the
Seventh Amendment ................................................. 897
Public Access to Criminal Trials: Richmond Newspapers, Inc. v. Virginia ...... 741
Rhode Island v. Innis: A Workable Definition of "Interrogation"? ............. 385
Scheduled Principal Prepayments: The Residential Mortgagor's Financial
Response to Front-ended Interest Charges .............................. 921
Termination of Parental Rights - An Analysis of Virginia's Statute ........... 213
The Legislative Abrogation of Interspousal Immunity in Virginia .............. 939
The New Warrant Requirements: Payton v. New York and Wallace v. King .... 407
The Status of the Third Party Confession in Virginia: In Search of a
Trustworthiness Standard ............................................. 173
Transforming the Privately Owned Shopping Center into a Public Forum:
Pruneyard Shopping Center v. Robins ................................. 699
BOOK REVIEW
Faithful Magistrates and Republican Lawyers: Creators of Virginia's
Legal Culture, 1680-1810
By A. G. R oeber ..................................................... 971
TRIBUTE
Tribute to J. Westwood Smithers
Robert R. M erhige, Jr ............... ................................. 755
AUTHOR INDEX
ARTICLES
Arthur D. Austin ........................................................ 1
The Legality of Ticket Tie-ins in Intercollegiate Athletics
1981] INDEX 981
Ronald J. Bacigal .......................................................... 791
A Case for Jury Determination of Search and Seizure Law
W . Ham ilton Bryson ...................................................... 283
Discovery of Penalties
Brenda D. Crocker ......... .............................................. 757
The Business Purpose Test in Section 355 Distributions:
Major Pitfalls for Close Corporation Planning
Brenda D. Crocker ........................................................ 295
When Cops Are Robbers-Municipal Liability for Police Misconduct
Under Section 1983 and Bivens
W illiam J. Irvin ........................................................... 39
Replacing the Social Security Tax with a Value-added Tax:
Policy Perspectives
John F. K elly ............................................................. 39
Replacing the Social Security Tax with a Value-added Tax:
Policy Perspectives
John W . Lee ............................................................. 473
Capital Expenditures: A Result in Search of a Rationale
Joseph L. Lewis .......................................................... 39
Replacing the Social Security Tax with a Value-added Tax:
Policy Perspectives
Daniel T. M urphy ........................................................ 839
Equity Insolvency and the New Model Corporation Act
Nina R. M urphy .......................................................... 473
Capital Expenditures: A Result in Search of a Rationale
M ichael E. Ornoff ......................................................... 73
Ex Parte Communication in Informal Rulemaking: Judicial Intervention
in Administrative Procedures
D ouglas E. Ray ........................................................... 547
Buyer Liability under Section 2(f) of the Robinson-Patman Act
Peter N ash Swisher ....................................................... 873
Techniques of Legal Drafting: A Survival Manual
Edward W . Taylor ........................................................ 247
A Re-examination of Sovereign Tort Immunity in Virginia
John W . W illiam s ......................................................... 439
Discovery and the Privacy Act: Exemption (b)(11) to the Conditions
of Disclosure: What Qualifies as an "Order of the Court"?
J.R . Zepkin ............................................................... 231
Virginia's Continuing Negligent Treatment Rule: Farley v. Goode
and Fenton v. Danaceau
982 UNIVERSITY OF RICHMOND LAW REVIEW [Vol. 31:979
BOOK REVIEW
E. Lee Shepard ........................................................... 971
INDEX
TABLE OF CASES
Action for Children's Television v. FCC ...
. ................ ........ 91, 93,
94, 98, 101
Adams v. Stone ................. 206, 207
Aetna Casualty & Surety Co. v. Price .....
.................... 156, 170
Aichner v. Aichner .................. 325
Alice Phelan Sullivan Corp. v. United States
............................ 506
Alig v. Alig ..................... 365, 366
Alls v. Alls ............ 327, 330, 359, 360
Allstate Messenger Serv. v. James ........
. ..................... 369, 370
Aluager v. District Court ..... 224, 226, 229
Alston Studios, Inc. v. Lloyd V.
Grass & Assoc.... 130, 132, 141, 142, 143
Alvarez v. United States ............. 501
American Bemberg Corp. v. Commissioner.
................................. 530
American Motor Specialties Co. v. FTC ...
........... 562
Andrews v. Commonwealth ...............
.................. 611, 651, 652, 653
Apodaca v. Oregon .................. 657
Argersinger v. Hamlin ............... 650
Armstrong v. Armstrong ............. 334
Arrowsmith v. Commissioner ..... 484, 499,
501, 502, 503, 504, 506, 507,
508, 509, 524, 525, 545
Arthur H. DuGrenier, Inc. v. Commissioner
.. ........................... 524
Association of National Advertisers v. FTC
........................ 728
Automatic Canteen Co. v. FTC... 551, 555,
559, 561, 565, 571,
572, 576, 579
Badanes v. Commissioner ............ 776
Barbee v. Warden ................... 201
Barker v. Wingo ............ 644, 645, 647
Beacon Theatres, Inc. v. Westover .... 905
Beatrice-Kroger ............ 565, 566, 568,
572, 573, 574, 575, 578, 582
Beck v. Commonwealth .......... 682, 683
Beck v. Ohio ....................... 619
Beerman v. United States ........ 491, 492
Bellfield v. Commonwealth ........... 202,
203, 640, 641
Bennett v. Commonwealth ....... 617, 618
Berger v. Commonwealth ............ 620
Bernstein v. Universal
Pictures, Inc .................. 911, 912
Berrien v. Green County Dept. of
Public Welfare ................ 217, 375
Berry v. City of Cincinnati ........... 651
Bilar Tool & Die Corp. v.
Commonwealth ............... 521, 522
Bivens v. Six Unknown Named
Agents of the
Federal Bureau of Narcotics ........ 296,
297, 305, 306, 307, 308,
310, 311, 312, 313, 314, 315, 316
Blake v. State .............. 955, 957, 961
Board of Supervisors v. Allman ....... 429
Board of Supervisors v. Rowe ........ 431
Board of Superviors v. Snell ..... 433, 434
Boettger v. Commissioner ............ 775
Borgia v. City of New York ...... 241, 242
Bowen v. Eyman ....... 205, 206, 207, 210
Boyd v. United States ............... 805
Brady v. Maryland ......... 189, 190, 191,
193, 194, 195, 196, 197,
198, 199, 200, 201, 202, 204,
205, 207, 208, 210,
641, 642, 643
Brassil v. Maryland Casualty Co ...... 155
Brauer v. Brauer .................... 348
Breeden v. Commonwealth ........... 661
Brewer v. Williams ..... 391, 402, 403, 404
Briarcliff Candy Corp. v.
Commissioner ........ 476, 481, 482, 525
Bristow v. Bristow .................. 349
Brooker v. Brooker .................. 346
Brown v. Brown .................... 359
Brown v. Commonwealth ........ 613, 663
Brown v. Commonwealth Ex Rel. Custis...
............................. 366, 368,
369, 370
Brown v. Texas ..................... 616
Brown Express, Inc. v.
United States ..................... 733
Bruce v. United States . 451, 454, 460, 463
Bryson v. Commonwealth ............ 616
Bumper v. United States .... 592, 593, 594
Burnside v. Burnside ........ 357, 358, 359
Burton v. Commonwealth ............ 694
Bushell's case ....................... 798
Cabbler v. Commonwealth ....... 605, 606
Cale v. City of Covington ............ 307
1981]
984 UNIVERSITY OF RICHMOND LAW REVIEW
California Casket Co. v. Commissioner ....
...... .................. 540
Callan v. W ilson .................... 656
Camara v. Municipal Court ...... 617, 811
Campagna v. United States ...... 501, 502
Cantor v. Detroit Edison Co .......... 7, 8
Capell v. Capell ..................... 332
Capital Bakers, Inc. v. Townsend ..... 115
Capps v. Capps ........ 326, 330, 343, 344
Cardwell v. Lewis ............... 603, 604
Carlson v. Green ... 310, 311, 314, 316, 317
Carratt v. Commonwealth .... 589, 590, 591
Carroll v. United States ......... 602, 603
Carroll v. Snead .................... 371
Carter v. Carter ..................... 354
Cassady v. Martin ................... 372
Caudill v. Wise Rambler, Inc ..... 238, 239,
243, 245
Central Hardware Co. v. NLRB ...... 709
Chaffin v. Stynchcombe .............. 674
Chambers v. Maroney ...... 597, 598, 599,
602, 603, 606, 655
Chambers v. Mississippi .................
.............. ..... 181, 182, 183, 187
Chapman v. California ........... 198, 199
Chesson v. Commonwealth ........... 622
Chimel v. California ................. 620
Christy v. United States ............. 455
Cincinnati, New Orleans & Texas Pacific
Ry. Co. v. United States ........... 452
Citizens Association of Georgetown v.
Zoning Commission of the District
of Columbia ....................... 98
Citizens to Preserve Overton Park, Inc. v.
Volpe ................. 84, 88, 100, 737
City of Charlotte v. Local 660,
International Association of Firefighters.
.................... 311
City of Kenosha v. Bruno .... 295, 310, 311
Clark v. Commonwealth ......... 963, 964
Cleveland v. State ................... 807
Clodfelter v. Commonwealth ..... 620, 695
Colorado Springs National Bank v.
United States ........ 477, 478, 479, 480,
481, 482, 544
Colten v. Kentucky .................. 673
Commissioner v.
Lincoln Savings & Loan Association ....
............................. 476, 477,
479, 480, 481
Commissioner v. Morris Trust ........ 778
[Vol. 31:979
Commissioner v. Wilson ...... 766,767,768
Comptroller of Virginia ex rel Virginia
Military Institute v. King .......... 244
Comunale v.
Traders & General Insurance Co ........
............................. 157, 158
Coniglio v.
Highwood Services, Inc ........... 27, 28
Connally Realty Co. v.
Commissioner ..................... 531
Cook v. Commonwealth ..... 600, 601, 602,
603, 617
Cooley v. Cooley .................... 344
Coolidge v. New Hampshire ...... 416, 601,
602, 603
Cooper v. Haas .... ............... 650
Cort v. Ash ......................... 312
Cosby v. Commonwealth ............. 619
Counts v. Counts ............ 939, 944, 945
Courtaulds (Alabama), Inc. v.
Dixon ................... 76, 77, 78, 90
Crabbe v. School Board .............. 273
Craft v. Commonwealth .......... 594, 595
Crisci v. Security Insurance Co. .. 153, 158,
159, 162, 166, 170, 171
Crowder v. Commonwealth ........... 621
Cunningham v. Commonwealth... 687, 688
Cutshaw v. Cutshaw ................. 362
Dairy Queen, Inc. v. Wood ........... 905
Davis v. Passman .......... 310, 311, 312,
313, 314, 316, 317
Davis-Robertson Agency v.
D uke ............................. 130
Davis v. Smith .............. 224, 227, 229
Deagle v. Commonwealth ............ 671
Delaware v. Prouse .............. 609, 615
Delawder v. Commonwealth .......... 684
Doane v. Commonwealth ......... 681, 682
Donnelly v. United States ............ 175
Dozier v. Commonwealth ................
.................... 203, 204, 642, 643
Duncan v. Louisiana ............. 656, 818
Dyer v. Howell .................. 360, 361
East Texas Motor Freight Lines, Inc. v.
United States ..................... 730
Eastern Business Forms, Inc. v.
K istler ........................... 138
Eaton v. Eaton ..................... 363
Edgecomb v. Edmonston ......... 138, 139
Edwards v. Syrkes .................. 371
Ehrlich v. State ..................... 812
1981] INDEX
Eisler v. Commissioner .......... 498, 499
Elder v. Holland .................... 273
Eldridge v. Johnston ................ 137
Ellison v. Commonwealth ........ 173, 178,
180, 181, 182, 184,
186, 187
Escobedo v. Illinois .............. 623, 624
Estate of Meade v. Commissioner. 493, 523
Estate of McGlothlin v.
Commissioner ................. 501, 525
Estin v. Estin ....................... 334
F. Tinker & Sons Co ................. 509
FTC v. Anheuser-Busch, Inc .......... 550
Fagan v. Commonwealth ............. 611
Fambo v. Smith ..................... 201
Farley v. Goode .......... 231, 234, 236,
237, 238, 239, 240, 241,
242, 243, 244, 245
Featherstone v. Brooks .............. 361
Fenton v. Danaceau ............. 231, 236,
237, 238, 240, 241
Fidelity & Deposit Co. v.
United States ..................... 918
Fierst v. Commonwealth ............. 619
First National Bank of South Carolina v.
United States ............. 478, 479, 480
First Security Bank of Idaho, N.A. v.
Commissioner ..................... 480
Five Star Manufacturing Corp. v.
Commissioner ................. 523, 524
Flowers v. Cain ..................... 382
Fogg v. Commonwealth .............. 658
Food Employees Local 590 v.
Logan Valley Plaza, Inc. .. 702, 703, 704,
705, 706, 707, 708, 709
Forbes v. Haney .................... 360
Fore v. Commonwealth .............. 603
Fortner Enterprises, Inc. v.
United States Steel Corp ......... 19, 20
Fowlkes v. Commonwealth ........... 646
Fox v. Commonwealth ........... 600, 601
Fred Meyer, Inc. v. FTC ..... 564, 565, 581
Freudenthal v. Espey ................ 132
Fuller v. Oregon .................... 650
Furey v. Furey ...................... 941
Furman v. Georgia .......... 952, 954, 965
Gagliano v. Gagliano ................ 353
Gannett Co. v. DePasquale ....... 741, 743,
744, 747, 751, 752
Gardner v. Commonwealth ........... 692
Gamier v. Saint Andrew
985
Presbyterian Church ............... 254
Garris v. Commonwealth ............. 621
Garrison v. Maggio .................. 200
Gazale v. Gazale .................... 364
Geller v. FCC ....................... 728
George L. Schultz ................... 482
Gilbert v. California ......... 630, 632, 633
Gillette v. Tucker ................... 232
Gillis v. Commonwealth .............. 694
Gilluly v. Commonwealth ............ 620
Godfrey v. Georgia ........... 951 passim
Goldfarb v. Virginia State Bar ....... 4, 5
Gouled v. United States ............. 588
Graham v. Graham ..... 325, 326, 328, 330
Gravois Planning Mill Co. v.
Commissioner ........ 517, 518, 519, 522
Great Atlantic & Pacific Tea Co. v.
FTC ............ 551, 552, 553, 574, 575
Great Lakes Pipeline Co. v.
United States ................. 492, 496
Green v. Commonwealth ............. 653
Greenfield v. Commonwealth ......... 619
Gregg v. Georgia ....... 953, 954, 955, 956
Gregory v. Helvering ....... 959, 964, 966,
968, 970
Guy v. Guy ................. 338, 339, 350
Guzewicz v. Commonwealth .......... 613
Gyles v. Wilcox, Barrow
& Nutt ....................... 914, 915
H. & G. Industries, Inc. v.
Commissioner ..................... 524
Hairston v. Commonwealth .......... 595
Hall v. Commonwealth .............. 630
Harper v. Harper ................... 357
Harris v. State .............. 955, 957, 961
Harry v. Fisher ..................... 376
Hart v. Commonwealth .............. 619
Haskell v. Commonwealth ........ 680, 681
Hawks v. DeHart .......... 232, 233, 234,
235, 238, 239, 241
242, 243, 244
Heaton v. Commonwealth ........ 589, 591
Helgerson v. United States ........... 492
Henry v. Commonwealth ............. 596
Hines v. Commonwealth .... 175, 176, 177,
180, 666
Hoagland v. United States
Trust ........................ 847, 848
Hodges v. Commonwealth ............ 671
Holler v. Commonwealth ............. 639
Hollis v. Commonwealth ............. 599
UNIVERSITY OF RICHMOND LAW REVIEW
Home Box Office, Inc. v. FCC ............
..................... 83, 87, 88, 89, 90,
91, 93, 94, 96, 98, 99, 100
Hooker v. Hooker ................... 331
Hooper v. Commonwealth ............ 610
Hotel Kingkade v. Commissioner ..... 529
Hotel Sulgrave, Inc. v. Commissioner . 531
Howard v. Commonwealth ....... 615, 616
Hubbard v. State ................... 806
Hudgens v. NLRB ......... 707, 708, 709,
711, 712, 720, 721
Huff v. Commonwealth .............. 612
Huggins v. Commonwealth ........... 671
Hummel v. Commonwealth ....... 626, 655
Hunter v. Commonwealth ........ 690, 691
IBM Corp. v. United States ........... 29
ILC Peripherals Leasing Corp. v.
IBM Corp .................... 901, 908
I. M. Cowell v. Commissioner ........ 538
Illinois Merchants Trust Co. v.
Commissioner ..................... 528
In re Boise Cascade Securities
Litigation .................... 907, 908
In re Credit Information Corp. ... 461, 462
In re Grand Jury Subpoena for New York
State Income Tax Records ......... 464
In re Japanese Electronic Products
Antitrust Litigation ........... 897, 903
In re M iller ......................... 380
In re National Parts Warehouses ..... 562
In re Simon .................... 455, 456
In re Strikwerda ....... 379, 380, 381, 382
In re TRW, Inc ................. 461, 462
In re United States Financial
Securities Litigation ........... 901, 916
In re Vaughn .......... 455, 462, 463, 471
Iowa-Des Moines National Bank v.
Commissioner ................. 479, 480
Irvington Varnish & Insulation Co. v.
Van Norde ....................... 123
International Salt Co. v.
United States ...................... 29
Isaacs v. Isaacs ..................... 335
Jack's Cookie Co. v.
Commissioner ..................... 478
Jackson v. Deno .................... 820
Jacobs v. Jacobs .................... 353
James v. Jane ............. 247, 249, 255,
269, 273
James v. Strange .................... 650
Jefferson v. Commonwealth .......... 692
[Vol. 31:979
Jencks v. United States .............. 202
Jenkins v. Jenkins .................. 352
Jim Walter Corp. v. United States .... 523
Johnson v. Commonwealth ...............
.................... 589, 590, 591, 611,
638, 673, 685, 686
Johnson v. Johnson ......... 325, 328, 330
Johnson v. State .................... 807
Jordon v. Commonwealth ........ 625, 638
Jones v. Commissioner ........... 532, 540,
638, 684
Judd v. Van Horn ................... 360
Jurek v. Texas ...................... 966
Justus v. Commonwealth ............. 962
Karnes v. Commonwealth ........ 175, 177
Katz v. United States ....... 410, 597, 600
Kaumagraph Co. v.
Stampagraph Co ................... 124
Keister's Adm'r v. Keister's Ex'r ...... 941
Ker v. California ............ 589, 590, 591
King v. Commonwealth .......... 682, 683
Kirkpatrick v. Commonwealth ........ 620
Klopfer v. North Carolina ............ 646
Korman v. Carpenter ........ 943, 944, 945
Kreiger v. Kreiger ................... 334
Kroger Co. v. FTC ......... 552, 571, 572,
573, 574, 575
Lafayette v.
Louisiana Power & Light Co .......... 6
Lamb v. Commonwealth ............. 628
Lancaster v. Lancaster ............... 346
Land v. Commonwealth .............. 628
Lawhorne v. Harlan ................. 248
Lawrence v. Lawrence ............... 352
Lawson v. Commonwealth ........... 599
Leake v. Commonwealth ............. 617
Leatherwood v. Commonwealth ....... 620
Lester v. Commissioner .............. 775
Levin v. Katzenbach ................ 196
Lewinski v. Ristaino ................. 206
Lewis v. Commonwealth ......... 661, 662
Libby & Blouin, Ltd. v.
Commissioner ..................... 537
Lincoln v. Commonwealth ........... 667
Lindsay v. Lindsay .................. 341
Lloyd Corp. v. Tanner.. 704, 705, 706, 707,
708, 709, 710, 712, 713, 714,
715, 720, 721
Locke v. Commissioner .............. 497
Love v. Miami Laundry Co ........... 134
Lowe v. Commonwealth .......... 595, 643
1981] INDEX
Lugar v. Commonwealth ............. 596
Lund v. Commonwealth ............. 687
M. Buten & Sons, Inc. v.
Commissioner ..................... 481
Madden v. Commissioner ............ 490
Malpass v. Morgan .............. 374, 383
Malta Temple Association ........... 513
Manley v. Commonwealth ............ 612
Manns'v. Commonwealth ........ 656, 657
Marbury v. Madison ................. 815
Mark Plastic Products, Inc. v.
Exxon Corp ....................... 577
Marsh v. Alabama ...... 700, 701, 702, 703,
704, 705, 706, 708, 721
Martin v. Commonwealth ............ 633
Massiah v. United States ........ 623, 626
Mathews v. Eldridge ................ 917
McConkey v. McConkey ......... 323, 324
McCormick v. Romans & Gunn .. 238, 240
McCreery v. McCreery ............... 358
McIlwain v. Mellwain ........... 330, 331
McKoy v. Commonwealth ............ 611
McMillon v. Commonwealth .......... 596
McNeil v. Commonwealth ............ 613
Miller v. Commonwealth ............. 646
Meissel v. Finely ....... 121, 123, 127, 129,
143, 144
Meredith v. Meredith ................ 363
Merenoff v. Merenoff ................ 949
Merritt v. Swimley .................. 216
Metadure Corp.v. United States ..... 455
Meyer v. Nebraska ................ 224
Michigan v. Mosley ............... 398
Michigan v. Tyler ................... 618
Midland Empire Packing Co. v.
Commissioner ..................... 530
Mid-South Distributors v. FTC ....... 564
Mills Estate, Inc. v.
Commissioner.... 515, 517, 518, 519, 521
Milton v. Wainwright ................ 630
Miranda v. Arizona..... 385, 386, 387, 388,
389, 390, 391, 392, 393,
394, 395, 396, 397, 398,
399, 400, 404, 405, 596,
623, 624, 625, 626,
628, 629
Mitchell v. United States ........ 496, 497
Mobile Oil Corp. v. FPC ............. 727
Monell v. Department of Social Services ..
................................. 296,
304, 306, 310
Morgan v. Schlanger ................ 235
Mooney v. Holohan ................. 193
Moore v. Commonwealth ............. 620
Morris v. Morris .................... 342
Mt. Healthy City School District
Board of Education v. Doyle ....... 296
Mt. Morris Drive-In Theater Co. v.
Commissioner ..................... 483
Mullaney v. Wilbur ............. 692, 693
Mullen v. Mullen ................... 355
Munn v. United States .......... 489, 494
NLRB v. Babcock & Wilcox ......... 710
Nagy v. Commissioner ............... 480
Nathanson v. United States .......... 611
National Homes Corp. v.
Lester Industries, Inc .................
.................... 126, 129, 141, 142
Naylor v. commissioner .............. 492
Neighbors v. Commonwealth ......... 636
Newark Morning Ledger Co. v.
United States ................. 495, 496
Newberry v. Commonwealth.. 177, 179, 180
Newport v. Newport ................. 336
North Carolina v. Pearce ........ 673, 674
Northern Pacific Railway v.
United States ...................... 31
Ochoa v. American Oil Co ............ 913
Olmstead v. United States ........... 468
Olson v. Commissioner .............. 762
Orkin Exterminating Co. of Arkansas v.
M urrell .......................... 119
Osborn v. Sinclair Refining Co ......... 23
Osborne v. Osborne ......... 334, 335, 336
Owen v. City of Independence ........ 296
Pacific Coast Biscuit Company v.
Commissioner ..................... 513
Painter v. Painter ........... 326, 327, 330
Parker v. Brown ...................... 4
Parshelsky's Estate v.
Commissioner ............. 769, 771, 772
Patler v. Commonwealth ............. 621
Patty v. Commonwealth ......... 603, 604
Paxton's Case ....................... 794
Payne v. Commonwealth ......... 641, 643
Payton v. New York ........ 407, 408, 410,
411, 414, 415, 416,
418, 421, 422
Pell v. Procunier .................... 745
Pennsylvania v. Mimms .............. 821
People v. Settles .................... 186
Peoples v. Hocker ................... 205
988 UNIVERSITY OF RICHMOND LAW REVIEW
Perlman v. United States .... 449, 465, 466
Perma Life Mufflers, Inc. v.
International Parts Corp ......... 577
Peters v. Kiff ....................... 660
Pierceall v. Commonwealth ........... 620
Popow v. City of Margate .... 301, 302, 304
Potts v. Superintendent of Virginia State
Penitentiary .................. 650, 651
Price v. State ................... ... 807
Prince v. Massachusetts ............. 225
Pruneyard Shopping Center v.
Robins .............. 699, 716, 718, 719,
720, 721
Pyle v. Kansas ...................... 194
Quilloin v. Walcott .................. 225
Radial Lip Machine, Inc. v.
International Carbide Corp ......... 912
Radio Taxi Service, Inc. v.
Lincoln Mutual Insurance Co ....... 157
Rafferty v. Commissioner ........ 766, 767
768,771
Rakas v. Illinois ..................... 813
Rawlings v. Kentucky ............... 813
Redd Pest Control Company v.
Heatherly ........................ 140
Rees Blow Pipe Manufacturing Co. v.
Commissioner ..................... 502
Reese v. Commonwealth ..... 607, 608, 621
Rhode Island v. Innis ....... 385, 388, 394,
395, 396, 397, 398,
400, 402, 404, 405
Richardson v. Moore ................ 332
Richardson v. Paxton Co .................
.......... 131, 142, 143, 144
Richmond Newspapers, Inc. v.
Virginia ............. 741, 743, 746, 751,
752, 753
Ristaino v. Ross ..................... 662
Rizzo v. Goode .................. 300, 304
Ritter v. Commonwealth ............. 593
Robertson v. Robertson. 328, 348, 350, 351
Robins v.
Pruneyard Shopping Center ........ 710
Robinson v. Commonwealth ...... 642, 643
Rocka v. Roanoke County Department
of Public Welfare ................. 217
Roe v. Conn ........... 224, 226, 227, 229
Ransburg v. United States ........... 495
Ross v. Bernhard ............ 898 passim
Root v. Cunningham ................ 655
Rowland v. Rowland ............ 326, 330
[Vol. 31:979
Russell v. Men of Devon ......... 249, 250
Russell Box Co. v. Commissioner ..... 531
SEC v. Chenery Corp ................ 732
Sanderson v. Sanderson .............. 323
Sangamon Valley Television Corp. v.
United States ..... 74, 75, 77, 78, 84, 86,
89, 91, 93, 94, 96, 98
Santobello v. New York ............. 637
Saunders v. Reynolds ............ 676, 677
Saxbe v. Washington Post Co ......... 745
Schneckloth v. Bustaionte ...... 593, 594
Scott v. Sylvester ................... 366
See v. City of Seattle ................ 618
Segar v. Bell ........................ 453
Semayne's case ..................... 588
Shank v.
Department of Social Services ..........
... . 376, 377, 378
Sharon v. Commissioner ............. 542
Sharp v. Commonwealth ......... 689, 691
Sherman v. United States ........ 634, 635
Shirley v. Commonwealth .... 600, 608, 609
Shoosmith v. Scott .................. 341
Short v. Griffitts .................... 273
Simmons v. Commonwealth .......... 616
Slayton v. Weinberger ........... 654, 655
Smith v. Ambrogio .............. 302, 303
Smith v. Commonwealth ..... 961, 962, 963
Smith v. Kauffman .................. 942
Sorrells v. United States ......... 634, 635
South Dakota v.
Opperman ........... 604, 605, 606, 607
Sparf and Hanson v.
United States .............. 805 passim
Spinelli v. United States ............. 612
Stallworth v. Commonwealth ......... 620
Stamper v. Commonwealth ....... 595, 596
Standard Linen Service, Inc. v.
Commissioner ..................... 518
Stanley v. Commonwealth ............ 632
Stanley v. Illinois ................... 225
Stevens v. Commissioner ............. 483
Styles v. Atlanta Gas Light Co.... 446, 447,
452, 453, 454, 455,
462, 466, 471
Stillwell v. Commonwealth ... 692, 693, 695
Stovall v. Commonwealth ............ 620
Stovall v. Denno .................... 632
Stover v. Commonwealth .... 202, 203, 642
Strycker's Bay Neighborhood
Council, Inc. v. Karlen ............. 739
19811 INDEX
Surratt v. Thompson ............... 252
Sussex Peerage Case ............. 174, 175
Swain v. Alabama .................. 663
Szemler v. Clements .............. 376
T... v. T .... ................... 370
Tamburino v. Commonwealth ....... 614
Taylor v. Commonwealth ............ 628
Taylor v. Louisiana .................. 660
Terry v. Ohio ....................... 811
Texas Gulf Sulphur Co. v.
Simplot Co .................... 576, 577
Thims v. Commonwealth ..... 600, 602, 607
Thompson v. Commonwealth ..... 664, 665
Tobacco Products Export Corp. v.
Commissioner ..................... 517
Towanda Textiles, Inc. v. United States ...
... ...... ..... .. ... ...... 503
Towneley v. Clench ............. 914, 915
Townes v. Commonwealth ........... 622
Turner v. Turner ................... 350
Twohy v. Harris ................ 112, 116
United Air Lines, Inc. v.
Civil Aeronautics Board .......... 78, 90
United States v. Agurs . 190, 191, 197, 198,
199, 200, 203, 204,
205, 642, 634
United States v. Ash ........... 631, 632
United States v. Brown .......... 452, 455
United States v. Burr ............... 459
United States v. Container Corp ...... 573
United States v. Edwards ............ 619
United States v.
General Bancshares Corp ........... 521
United States v. Generes ............. 499
United States v.
Gilmore ............. 486, 487, 489, 491
United States v. Harris .......... 612, 613
United States v. Henry .............. 626
United States v. Hibler .............. 197
United States v.
Hilton Hotels Corp ....... 486, 488, 503,
515, 523, 524
United States v. Keogh .............. 197
United States v. McCrane ............ 200
United States v. Mendenhall ......... 812
United States v. Salvucci ........... 813
United States v.
Skelly Oil Co ......... 504, 505, 506, 508
United States v.
United States Gypsum Co .......... 573
United States v. Russell ......... 634, 635
989
United States v. Wade ....... 630, 631, 633
United States v. Watson .... 410, 413, 414,
415, 592, 593, 594
United States v. Wehrli .............. 539
United States ex rel. Meers v. Wilkins ....
................................. 196
United States ex rel. Thompson v. Dye ...
................................. 195
United States Lines, Inc. v.
Federal Maritime Commission ....... 99
United States Steel Corp. v.
Fortner Enterprises, Inc ....... 18, 34, 36
Upton v. Commonwealth ............. 619
Van Curler Broadcasting Corp. v.
United States ................... 90, 94
Van Iderstine Co. v. Commissioner ... 477
Vanderbilt v. Vanderbilt ............. 334
Vass v. Commonwealth .............. 603
Vermont Yankee Nuclear Power Corp. v.
Natural Resources Defense Council,
Inc ................................ 94,
95, 97, 98, 99, 100, 101,
725, 727, 728, 730, 732,
735, 736, 737, 738, 739
Vigilant Insurance C. v. Bennett ...... 942
Walker v. Commonwealth ............ 655
Wallace v. King ........ 407, 408, 416, 418,
419, 420, 421, 422
Warlick v. Commonwealth ........... 621
Warren v. Commonwealth ........ 610, 688
Watkins v. Watkins ................. 339
Waye v. Commonwealth ......... 625, 626
Weahkee v. Norton .................. 455
Weaver v.
Roanoke Department of Human
Resources ........................ 217,
376, 377, 378, 379
Welcome Wagon v. Morris ....... 143, 144
Wener v. Commissioner .............. 500
Werner v. Commonwealth ........ 332, 364
Weyerhaueser Co. v.
Costle .................... 730, 731, 735
.Wheeler v. Commonwealth ........... 612
White v. White ................. 356, 357
Whitherspoon v. Illinois ............. 662
Whitlock v. Superintendent .......... 646
Whitney v. City of Worcester ....... 272
Whorley v. Commonwealth ....... 651, 652
Wickam v. Wickam ................. 354
Wicks v. City of Charlottesville ....... 649
Wilkerson v. Wilkerson .............. 361
990 UNIVERSITY OF RICHMOND LAW REVIEW
Williams v. Elias .................... 242
Williams v. City of Petersburg ....... 696
Williamson v. Commonwealth ........ 633
Wilson v. Miller .................... 238
W ilson v. State ..................... 807
Winn v. W inn ...................... 364
Wolf v. Colorado .................... 834
Woodson v. North Carolina ...... 952, 953,
965, 966
Woodfin v. Commonwealth ........... 694
[Vol. 31:979
Woodward v. Commissioner ..............
.................... 486, 487, 488, 489,
490, 491, 492, 496
499, 503, 515, 523,
524, 525
Worrell v. Worrell ................... 943
Worrie v. Boze .................. 123, 127
Wyman v. James
Zeigler v. Commonwealth ............ 633
SUBJECT INDEX
(REFERENCES ARE TO PAGES)
ADMINISTRATIVE LAW
Discovery
Williams, Discovery and the Privacy Act; Exemption (b)(11) to the Conditions of
Disclosure: What Qualifies as an "Order of the Court"?, 439-71
Introduction, 439
Protection of personal property, 441
Exception (b)(11), 442
Congressional intent, 447
Exception (b)(11) in practice, 452
What is a subpoena?, 455
Why a subpoena is not a court order, 468
Ex Parte Communication
Ornoff, Ex Parte Communication in Informal Rule Making: Judicial Intervention
in Administrative Procedures, 73-101
Introduction, 73
Sangamon Valley: conflicting private claims to a valuable privilege, 74
Congressional action: the government in the Sunshine Act, 79
Home Box Office: congressional intent disregarded, 82
Home Box Office: its viability criticized, 88
Action for Children's Television: another panel speaks, 91
Vermont Yankee: guiding light or dictum?, 94
Conclusion, 100
Judicial Review
Counter Revolution in the Federal Courts of Appeal - The Aftermath of Ver-
mont Yankee, 723-39
Introduction, 723
Lower court counter revolution, 727
Interpretation of enabling statutes, 727
Adequacy of the administrative record on review, 729
Agency departure from well settled practices, 732
Notions of common law fairness and constitutional due process, 734
Prohibition on ex parte communications, 736
Conclusion, 739
ANTITRUST
Buyer Liability
Ray, Buyer Liability Under Section 2(f) of the Robinson-Patman Act, 547-82
Introduction, 547
Legislative history, 552
The Automatic Canteen case, 555
What must be shown by plaintiff, 559
Lack of cost justification, 559
Buyer knowledge and trade experience, 561
The A & P case, 566
Beatrice-Kroger: The lying buyer exception, 568
Private suits under section 2(f), 576
Section 5 of the FTCA, 579
Conclusion, 582
1981] INDEX
UNIVERSITY OF RICHMOND LAW REVIEW [Vol. 31:979
Ticket Tie-Ins
Austin, The Legality of Ticket Tie-Ins in Intercollegiate Athletics, 1-37
Introduction, 1
The "state action" exemption, 3
Conduct by state officials, 4
Private party immunity, 7
Jurisdiction of the antitrust laws over intercollegiate athletics, 8
Trade or commerce, 9
"Traditionally non-commercial" activity, 13
The elements of an illegal tying arrangement, 13
"Sale on condition", 14
Separate products, 15
Proof of liability, 17
The football ticket tie-in cases, 24
Description and analysis of the cases, 25
The Virginia ticket tie-in compared, 33
Conclusion, 36
BOOK REVIEW
FAITHFUL MAGISTRATES AND REPUBLICAN LAWYERS: CREATORS OF VIRGINIA's LEGAL CUL-
TURE, 1680-1810, by A.G. Roeber. Review by E. Lee Shepard, 971-75
CIVIL PROCEDURE
Discovery
See Administrative Law
Trials
Non-Jury Trial of Civil Litigation: Justifying A Complexity Exception to the Sev-
enth Amendment, 897-919
Jury incompetence, 898
Complexity defined, 898
Disadvantages of trial by jury, 899
Advantages of bench trials, 903
The impact of Ross v. Bernhard, 904
The Beacon Theatres, Dairy Queen, Ross Trilogy, 905
The historical test, 909
Introduction, 910
Equitable jurisdiction in England, 910
Early developments in the United States, 915
Due process considerations, 916
Conclusion, 919
CONSTITUTIONAL LAW
Privately Owned Shopping Centers
Transforming the Privately Owned Shopping Center Into a Public Forum:
Pruneyard Shopping Center v. Robins, 699-722
Introduction, 699
The earlier Supreme Court decisions, 700
The California Supreme Court decision, 710
The United States Supreme Court decision, 715
Conclusion, 721
992
1981] INDEX 993
Right of Access to Government Proceedings
Public Access to Criminal Trials: Richmond Newspapers, Inc. v. Virginia, 741-53
Introduction, 741
Statement of the case, 742
Basis of jurisdiction, 743
Gannett clarified, 743
The Court's analysis, 744
The structural role analysis, 748
A proposed formula for consideration of closure motions, 751
Conclusion, 753
Self-incrimination
Bryson, Discovery of Penalties, 283-93
CORPORATIONS
Close Corporations
Crocker, The Business Purpose Test in Section 355 Distributions: Major Pitfalls
for Close Corporation Planning, 757-89
The legislative history of corporate divisions and distributions, 758
The 1954 Code: section 355, 762
Non-statutory requirements: the business purpose test, 764
Business purpose versus device, 765
Predicting the results: what constitutes a valid business purpose, 768
Corporate versus shareholder purpose, 769
Approved business purpose, 772
Conclusion, 782
Appendix I, 784
Appendix II, 787
Insolvency
Murphy, Equity Insolvency and the New Model Business Corporation Act, 839-71
Revisions to financial provisions of the Model Act, 839
Overview, 839
Limitations on distributions, 842
Differing approaches to equity solvency outside the Model Act, 845
New Jersey approach, 847
Current assets approach, 848
Equity solvency Model Act section 45(a) and comment, 850
Comparison with other approaches, 850
Cash flow requirement - possible additional director liability, 850
Varying approaches to cash flow analysis, 855
Director liability for failure to use cash flow analysis, 865
Ambiguities in the statute and comment, 865
Differing articulation of the test, 865
Period of solvency, 867
Conclusion, 870
CRIMINAL LAW
Death Penalty
Godfrey v. Georgia: Possible Effects on Virginia's Death Penalty Law, 951-69
Introduction, 951
Historical background, 952
Godfrey v. Georgia: facts, holding and rationale, 953
994 UNIVERSITY OF RICHMOND LAW REVIEW [Vol. 31:979
Godfrey v. Georgia: possible effects on Virginia law, 960
Conclusion, 965
Appendix, 967
Virginia code sections, 967
Georgia code sections, 968
Due Process
Exploring the Limits of Brady v. Maryland: Criminal Discovery as a Due Process
Right in Access to Police Investigations and State Crime Laboratories,
189-211
Introduction, 189
Policy behind Brady, 191
The Brady lineage, 193
Virginia and Fourth Circuit decisions, 201
Brady and the police investigation, 204
Access to state crime laboratories, 208
Conclusion, 210
Interrogation
Rhode Island v. Innis: A Workable Definition of "Interrogation"?, 385-405
Introduction, 385
Miranda v. Arizona: the precedent, 386
Miranda's concerns and protections, 386
Miranda's definition of "custodial interrogation," 387
The background of Rhode Island v. Innis, 388
The facts, 388
The lower court decisions, 390
The Supreme Court decision and the definition of interrogation, 392
Analysis of Innis, 394
An objective standard narrowly applied, 394
The "focus" of the definition, 396
The significance of deliberate elicitation, 397
The emphasis of the Court's narrow application of the definition, 398
Future application by the courts, 399
Future application by the police, 401
Confusion with the "exclusionary rule," 402
The conflict between the fifth and sixth amendments standards, 402
Conclusion, 405
Public Access to Criminal Trials
See Constitutional Law
Search and Seizure
Bacigal, A Case for Jury Determination of Search and Seizure Law, 791-838
Introduction, 791
The historical case for jury determination of search and seizure law, 794
The Navigational Acts, 795
The Maryland cases, 806
The modern day case for jury determination of search and seizure law, 808
Introduction, 808
The Court's role, 815
The jury's role, 821
Conclusion, 830
Postscript, 830
Self-incrimination
1981] INDEX 995
See Constitutional Law
Third Party Confessions
The Status of the Third Party Confession in Virginia: In Search of a Trustworthi-
ness Standard, 173-88
Introduction, 173
Historical background of the declaration against penal interest, 174
The status of the third party confession today: Ellison v. Commonwealth,
178
Facts, 178
Analysis: in search of a trustworthiness standard, 179
The Supreme Court standard, 181
Virginia's standard in light of recent federal and state trends, 183
Conclusion, 187
Virginia Supreme Court Decisions
Criminal Procedure and Criminal Law- Virginia Supreme Court Decisions
During the 70's, 585-697
Introduction, 586
Search and seizure, 587
Introduction, 587
Means of entry, 588
Consensual searches, 592
Vehicle searches, 597
Sufficiency of hearsay as basis for affidavit underlying warrant, 609
Stop and frisk doctrine, 615
Administrative searches-arson, 617
Other issues in search and seizure, 619
Conclusion, 622
Pre-trial criminal procedures, 622
Confessions, 622
Identification proceedings, 630
Entrapment, 634
Plea bargaining, 636
Discovery, 639
Speedy trial, 643
Conclusion, 647
Criminal procedure during and following trial, 648
Introduction, 648
Right to counsel, 648
Right to jury trial, 656
Jury selection, 659
Control of jury, 663
Self-incrimination, 666
Sentencing, probation and parole, 669
Right to appeal, 676
Conclusion, 679
Substantive criminal law, 679
Introduction, 679
Crimes against persons, 680
Crimes against property and crimes involving fraud, 686
Crimes against health and safety, 689
Conclusion, 696
996 UNIVERSITY OF RICHMOND LAW REVIEW [Vol. 31:979
Warrants
The New Warrant Requirements: Payton v. New York and Wallace v. King, 407-
22
Introduction, 407
Discussion, 408
The history of search and seizure, 408
Payton v. New York, 411
Wallace v. King, 416
Conclusion, 421
DOMESTIC RELATIONS
Interspousal Immunity
The Legislative Abrogation of Interspousal Immunity in Virginia, 939-50
Introduction, 939
The history of interspousal immunity in Virginia, 939
The common law origin, 939
The Married Women's Act, 940
The partial abrogation of the doctrine, 942
The effect of Counts v. Counts on the status of the doctrine, 944
Facts, 944
Analysis, 945
The legislative abolition of interspousal immunity, 947
Conclusion, 950
Paternal Rights
Termination of Paternal Rights - An Analysis of Virginia's Statute, 213-30
Introduction, 213
The case law in Virginia - a precursor of the statutory standards for termi-
nation of paternal rights, 215
Virginia's statute and the ABA and juvenile court judges model statutes - a
comparative analysis, 217
Constitutional challenges to termination statutes - will Virginia's statute
survive such attacks?, 224
Conclusion, 230
Virginia Supreme Court Decisions
Overview of Virginia Supreme Court Decisions on Domestic Relations: 1970-1980,
321-383
Introduction, 322
Annulment and divorce, 323
Annulment, 323
Divorce, 325
Grounds for divorce, 325
Defenses to divorce, 330
Jurisdiction over alimony, child support and property, 331
Separation agreements and property settlements, 340
Alimony or support and maintenance of spouse, 345
Child custody, 355
Child support orders, 361
Enforcement of maintenance and support decrees,
The family, 366
Illegitimate children, 366
Child support orders, 366
1981] INDEX 997
Workmen's Compensation death benefits, 369
Wrongful death benefits, 371
Termination of parental rights and adoption, 372
Introduction, 372
Dual approach followed in custody and adoption proceedings, 374
Parental intervention in adoption proceedings, 376
Termination of residual parental rights, 377
Miscellaneous, 379
Name changes of married women, 379
Name changes of children of divorced parents, 382
Conclusion, 383
EMPLOYMENT
Covenants not to compete
Employee Covenants Not to Compete: Where does Virginia Stand?, 105-52
Introduction, 106
Reasonableness of the covenant, 108
Background, 108
Consideration, 108
Introduction, 108
Contracts which directly affect the employee's status, 109
Contracts which do not affect employee's status, 111
Conclusion, 116
Rule of reasonableness, 117
Introduction, 117
Reasonableness as to employer, 118
Reasonableness as to employee, 126
Reasonableness and public policy, 133
Modification of unreasonable covenants, 135
Introduction, 135
The three views, 136
The law in Virginia, 141
Conclusion, 144
Conflict of laws, 144
Introduction, 144
Validity, 146
Conclusion, 150
Conclusion, 150
LEGAL EDUCATION
Legal Drafting
Swisher, Techniques of Legal Drafting: A Survival Manual, 873-93
Introduction, 873
What is legal drafting?, 874
Traditional forms of legal drafting, 875
Modern forms of legal drafting, 876
The initial steps in drafting a legal document, 879
The architecture of a legal document, 881
A sequential legal drafting check list, 883
Seventeen rules of legal drafting, 886
Conclusion, 893
UNIVERSITY OF RICHMOND LAW REVIEW [Vol. 31:979
MORTGAGES
See Real Property
MUNICIPAL LAW
Municipal Liability
Crocker, When Cops are Robbers - Municipal Liability For Police Misconduct
under Section 1983 and Bivens, 295-317
Relief for police misconduct under section 1983, 298
The prima facie case, 298
The lower courts' disagreement, 300
Alternative relief under Bivens, 305
Introduction, 305
The Bivens decision, 308
Post Bivens relief, 310
Conclusion: the test case, 316
REAL PROPERTY
Mortgages
Scheduled Principal Prepayments: The Residential Mortgagor's Financial
Response to Front-ended Interest Charges, 921-37
Analysis of investment strategy, 921
Why mortgage prepayment?, 925
Advantages v. disadvantages, 925
The fallacy of the lost interest deduction, 926
The privilege of prepayment, 928
Statutory right to prepay, 929
Prepayment premiums or penalties, 931
Conclusion, 934
Appendix, 936
Zoning
Challenging Rezoning in Virginia, 423-37
Introduction, 423
History and development, 423
Rezoning methods, 425
Challenging rezoning, 426
Police power theories, 428
Constitution theories, 430
Scope of judicial review, 432
Inverse condemnation, 435
Conclusion, 437
TAXATION
Capital Expenditures
Lee and Murphy, Capital Expenditures: A Result in Search of a Rationale, 473-
546
Introduction, 473
Creation or enhancement of an asset, 475
Origin-of-the-claim doctrine, 485
Tax benefit rule, 499
Changes in corporate structure and stock transactions, 509
Repair or replacement, 527
998
1981] INDEX 999
Expenditures which materially add to the value of property, 529
Expenditures which appreciably extend the life of property, 532
Repairs in the nature of replacements, 533
Adaptations to a new or different use, 535
Expenditures to maintain ordinarily efficient operating conditions, 536
Replacement of recurring minor items, 536
Overall pattern of rehabilitation, 538
Distortion of income, 541
Conclusion, 544
Value-added Tax
Kelly, Lewis and Irvin, Replacing the Social Security Tax with a Value-added
Tax: Policy Perspectives, 39-71
Background and mechanics of VAT, 40
Ullman's bill: H. R. 5665, 42
Example: a law firm, 44
Tax policy considerations, 45
Adequacy, 45
Administration, 51
Neutrality, 54
Equity, 57
Conclusion based on tax policy considerations, 64
Other considerations, 64
Savings and capital formation, 64
Balance of trade, 65
Stability, 65
Inflation, 66
Miscellaneous deductions, 67
One obstacle to substituting a VAT for the Social Security tax, 68
Conclusion, 71
TORT LAW
Insurer's Liability
Insurer's Liability for Excess Judgments in Virginia: Negligence or Bad Faith?,
153-71
Introduction, 153
Historic overview, 154
The judicial standards, 156
The good faith standard, 156
The negligence standard, 157
Comparison of the standards, 159
Legal concerns, 160
Economic concerns, 163
Social concerns, 166
Conclusion, 170
Interspousal Immunity
See Domestic Relations
Municipal Liability
See Municipal Law
Negligence
Zepkin, Virginia's Continuing Negligent Treatment Rule: Farley v. Goode and
Fenton v. Danaceau, 231-45
UNIVERSITY OF RICHMOND LAW REVIEW [Vol. 31:979
Introduction, 231
Farley v. Goode, 234
Fenton v. Danaceau, 236
The continuing negligent treatment rule, 237
Necessary elements for the Farley rule, 239
Continuing relationship v. continuing negligence, 240
Discovery of the malpractice by the patient during treatment, 242
Effect on wrongful death actions, 244
Effects of section 8.01-230 of the Virginia Code on post-October 1, 1977
claims, 244
Sovereign Immunity
Taylor, A Re-examination of Sovereign Tort Immunity in Virginia, 247-82
Introduction - James v. Jane, 247
Origins of the sovereign immunity doctrine, 249
The case for judicial abrogation, 251
Reasons advanced in support of the doctrine, 253
Reasons advanced against the doctrine, 255
National trend to abolish the doctrine, 261
Legislative attempts in Virginia to abolish sovereign immunity, 264
The modest cost of abrogation, 268
1981 Virginia legislative action, 273
Conclusion, 274
ZONING
See Real Property
1000

